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Ec 1C vel- nt ax Incentive e uent re nts.
A TAXPAYER MAY
EMPLOYMENT AND

INCLUDE THE SAME

AT THE END OF A PROJE CT'S ENTTTL EMENT PERIOD,ENTER INTO A SUBSEQUENT AGREEMENT UNDER THEINVESTMENT GROWTH ACT, FOR A PROJECT WHICH MAYACTTVITIES AS THE PREVIOUS PROJECT.

Advice has been requested regarding whether ainto a subsequent project ágreemént underfnvestment Growth aCt, which iuy include thea previous project.

taxpayer may enter
the Employment and
same activities as

At the end o.f .. current project's entitrement peri_od, a taxpayermay enter into a subsequent agreement fo' anotirer prðjåctincluding the same activities as t-ne previous project. rn orderto retain and use all of the benefitå earned unoõr the previousproject, the apprication for the subsequent agreement must bef il-ed after. the previous project,s entitrerñent perÍod hasexpired.-

Prior to achieving the minimum required l-evers of emproyment andinvestment for tñe subsequent pfoject, a taxpayer may obtainrefunds of saLes or use tãx paiã oñ guarified ã"ä non-quaJ-ifiedproperty falling within the Àcope ot irre sursequeìt project, byusing any remaining credits whiCh were earned uñoer the previousproj.ect agreement. These carryover credits may continue to beused in this manner until thåy are fully .r"åo or untir_ thecarryover period of the previ-ous proieci expires, whicheveroccurs first' credits from the previius and subsequent projectswilr be accounted for and used'""p"rãtely. rn the event thatthe subsequent_ project woutd fart i.nto recapture, onry thebenefits earned 1n tne subsequent proiect wourã ue subject Èothe applicable recapture provisions.
when the taxpayer achieves the minimum qualifying r_eve1s ofemproyment and investment required for the subsequent project,it can only receive a direct refund on gualified property forwhich a refund has not been previousry claimed. rf a refund ofsales or use tax is receiied on ã"ulified property falJ_ingwithin the scope of the subseguent iroiect by,r"ir,!-'.";li;;;lcredits from the previous project, then no direct refund isavailabre on !h1 same property. credits from the previousproject will not be reinst.ated.

ay intentionally file, prior to thes entitlement period, a new projectsame activities as the previousation must clearly distinguish between thethis event, the 
t 

taxpayeí wil-I. have twoseparate overlapping projects. Due to the existence of the two

ffiprilø on tætø paîBt
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separate projecÈs, the taxpayer may become subject t,oprovisions if the empl0yment anã investment leversprevious project are nol mãintained.
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recapture
of the

Pursuant to section 77-4104 (6) of. the Nebraska Revisedstatutesr no emploYment, investmeni,r'or iredits may be includedor used in more than one of these bverJ-apping p;;jects. Thus,credÍts from the previous project may n-ot oe- usêo to obt,ainsales or use'tax refunds for áry purðhases falling withj_n thescope of the s-ubsequent pro ject,.- - Carryover credils remainingfrom the previous project lourd only be avairabre for useagainst the taxpayer's income tax 1iabÍÍity.
APPROVED:

M. Berri Ba
State Tax Commissioner

April 8, 1993


